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G.R No-1073 of 2013 

(State of Assam Vs Sri Utpal Sarmah & Anr) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 1073 of 2013 

Under section-379 of I.P.C 

 

Present:- Sri N. J. Haque, AJS,  

           Chief Judicial Magistrate,  

                     Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

1. Sri Arup Deka  
2. Sri Utpal Sarmah 

…...Accused Persons  
Advocate appeared: 

 
Mrs. Niva Devi, Addl. P.P……………………… For the State 

Mr. P. K. Sarmah, Ld. Advocate…………….For the accused persons 

 

Evidence recorded on   :-  29.04.2019 & 27.09.2019     
Date of Statement of defence  :- 05.01.2021 

Argument heard on   :- 05.01.2021 

Judgment delivered on  :- 05.01.2021  

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that one Sri Nagendra Kumar Singh being 

the representative of Bajaj Parivahan Pvt. Ltd. Christian Basti, G.S. Road, Ghy-5 lodged 

an Ejahar before the O/C of Tezpur P.S through Bihaguri Police Outpost alleging inter 

alia that on 09.05.2013 they have loaded 318 bags of black tea with nett-9633 Kgs in a 

vehicle from Tinsukia to Guwahati bearing Regd. No-AS-01/DD-6576, Ch. No- TSK-158 

dated 09.05.2013. It is also alleged that the said vehicle was capsized and when they 

came to know about the same they found 237 bags short of 318 bags. 

“INVESTIGATION” 

2. On receipt of the ejahar, Tezpur P.S Case No. 555 of 2013 u/s-279/379 of I.P.C was 

registered and investigation into. On completion of the investigation, the I.O. of this 

case submitted charge sheet u/s-279/379/411 of I.P.C against the accused persons.  
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CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the court and 

they were allowed to go on bail. Copies u/s-207 of Cr.P.C was furnished to the above-

named accused persons. After hearing both sides, charge of offence u/s-379 of I.P.C. 

was read over and explained to the accused persons by my Ld. Predecessor in office, to 

which they pleaded not guilty and claimed to be tried. 

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined as many as 

02 (Two) numbers of witnesses in support of this case. Considering the testimonies of 

witnesses, prosecution side declined to adduce further evidence before this court. 

Hence, the evidence of prosecution side is closed. Accused are examined u/s-313 Cr.P.C 

and their pleas of denial were recorded in separate sheet and the same kept with the 

case record. Accused declined to adduce evidence on their defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the backdrop of 

evidences presented before this court by prosecution side.  

6. The point for determination in this case:- 

Whether on 09.05.2013 the accused persons intending to take 

dishonestly 237 bags of black tea out of the possession of the vehicle 

belonging to Bajaj Parivahan Pvt. Ltd. without the consent of the 

owner, moved that property in order to such taking and thereby 

committed an offence punishable u/s 379 of IPC? 

 
DISCUSSION, DECISION AND REASON THEREOF 

7. In this case prosecution side has got the burden of prove that on 09.05.2013 both the 

accused persons, namely, Sri Arup Deka and Sri Utpal Sarmah committed theft of 237 

bags of black tea out of the possession of the vehicle belonging to Bajaj Parivahan Pvt. 

Ltd. without the consent of its owner. The criminal law sets in motion against the accused 

persons as soon as an ejahar lodged by the informant Sri Nagendra Kumar Singh. On 

conclusion of the investigation, the I/O has submitted the charge sheet against the 

accused persons, namely, Sri Utpal Sarmah, Sri Arup Deka and one Sri Dhan Borah @ 

Raju. Accused named Dhan Borah @ Raju was shown as absconder in the charge sheet 
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and consequently, my Ld. Predecessor in office on 23.05.2018 split up the case record 

against the accused Dhan Borah @ Raju in order to avoid the delay in disposal of the case 

as the case is pending since from 2013.  

8. Now, during the evidence stage, the prosecution side only able to examine two numbers 

of witnesses i.e. Sri Kamal Nath and Sri Siba Nath. The prosecution side admittedly failed 

to examine the informant of this case even after making several attempt and the report 

returned on execution of the summon discloses that the informant not found at the given 

address and he left the job. Thereafter, the prosecution failed to examine the informant 

and in respect of some other witnesses, it is seen that some of the witnesses were not 

found at the given address as cited by the I/O in the charge sheet. Accordingly, the case 

came up to the stage of judgment.  

9. Now, on perusal of the evidences presented by PW-1 and PW-2, it is seen that PW-1 

testified that he do not know the informant and the accused persons and on the date of 

alleged incident, he went to the police station and the I/C took him to a place where 

accident occurred and he found one truck fallen on the southern side of the bridge. 

Thereafter, police seized the truck and the said truck was loaded with tea leafs and he 

stood as a seizure witness. Ext-1 is the seizure list and Ext-1(1) is his signature. Further, 

PW-2 deposed that he does not know the informant and the accused persons of this case 

and there was an accident occurred and he saw one truck fallen on the Southern side of 

the bridge.  

10. To sum up the evidences on record, it is seen that the prosecution side able to adduce 

any probable evidence against the accused persons of this case upon which the accused 

persons may held guilty of commissions of offence. Therefore, in the light of all the 

aforesaid discussion, this court finds that the prosecution has failed to prove the charges 

against the accused persons beyond reasonable doubt and as such the accused persons 

are acquitted from the charge u/s-379 of IPC and sets at liberty. Surety is extended for six 

months in view of section 437A of Cr PC. 

11. Judgment is pronounced in the open court, which is given under my hand and seal of this 

court on 05th day of January, 2021.  

            (Sri N. J. Haque) 
                           Chief Judicial Magistrate, 

                                 Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Sri Kamal Nath 

PW-2:- Sri Siba Nath 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

 

4. Prosecution Exhibits: 

Ext-1 : Seizure List 

Ext-1(1): Signature of PW-1 

 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
                                                                                                     Sonitpur, Tezpur 


